


The enclosed REQUEST FOR QUALIFICATIONS (RFQ) and accompanying GENERAL
INSTRUCTIONS, CONDITIONS and SPECIFICATIONS are for your convenience in submitting
qualifications for the enclosed referenced services for the City of Port Arthur.

Qualifications must be signed by a person having authority to bind the firm in a contract. Qualifications
shall be placed in a sealed envelope, with the Vendor’s name and address in the upper left-hand corner of
the envelope.

ALL QUALIFICATIONS MUST BE RECEIVED IN THE CITY SECRETARY’S OFFICE BEFORE
OPENING DATE AND TIME. It is the sole responsibility of the firm to ensure that the sealed RFQ
submittal arrives at the above location by specified deadline regardless of delivery method chosen by the
firm. Faxed or electronically transmitted RFQ submittals will not be accepted.

Clifton Williams, CPPB
Purchasing Manager
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MANDATORY
PRE-BID CONFERENCE AND MANDATORY FIELD VISIT

A Mandatory Pre-Bid Conference between Representatives of the City of Port Arthur, Texas and
prospective bidders for Design and Develop Landfill Energy Project is scheduled for May 19, 2023 at
10:00 A.M., in the 5" Floor Council Chambers located at 444 4" Street, Port Arthur, Texas

Mandatory Field Visit will commence immediately after the Pre-Bid Conference.

The purpose of the Pre-Bid Conference is to make certain that the scope of work is fully understood, to
answer any questions, to clarify the intent of the Contract Documents, and to resolve any problems that
may affect the project construction. No addendum will be issued at this meeting, but subsequent thereto,
the Purchasing Manager, if necessary, will issue an addendum(s) to clarify the intent of the Contract
Documents.

Bids received from firms or individuals not listed on the role of attendees of the Mandatory Pre-Bid
Conference and Mandatory Field Visit will be rejected and returned unopened to the bidder.
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REQUESTS FOR QUALIFICATIONS
DESIGN AND DEVELOP LANDFILL ENERGY PROJECT

(To be Completed ONLY IF YOU DO NOT BID.)

FAILURE TO RESPOND TO BID SOLICITATIONS FOR TWO (2) BID PERIODS MAY RESULT IN
REMOVAL FROM THE VENDOR’S LIST. However, if you are removed you will be reinstated upon

request.

In the event you desire not to submit a bid, we would appreciate your response regarding the
reason(s). Your assistance in completing and returning this form in an envelope marked with the

enclosed bid would be appreciated.

NO BID is submitted: this time only not this commodity/service only

Yes No

Does your company provide this product or services?

Were the specifications clear?

Were the specifications too restrictive?

Does the City pay its bills on time?

Do you desire to remain on the bid list for this product or service?

Does your present work load permit additional work?

Comments/Other Suggestions:

Company Name:

Person Completing Form: Telephone:
Mailing Address: Email:
City, State, Zip Code: Date:

Bid Title: Landfill Energy Project
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PURPOSE:

Port Arthur is a City in Jefferson County, 90 miles (140 km) east of Houston, within the Beaumont- Port
Arthur metropolitan area of the Golden Triangle in the State of Texas. According to the United States
Census Bureau, the City has a total area of 144.1 square miles (373.1 km2), of which 76.9 square miles
(199.2 km2) are land and 67.1 square miles (173.9 km2), or 46.61%, are covered by water. Port Arthur
has a population of 56,039.

The City of Port Arthur, Texas, seeks to enter into a long-term Landfill Gas (LFG) purchase Agreement
with a qualified Landfill gas-to-energy Developer (Developer).

The City of Port Arthur (City) owns and operates the City of Port Arthur Landfill Permit No. 1815-A
(Landfill). The Landfill was permitted as a 266.816-acre Type | Landfill in 1986. The City revised the
Landfill’s permit documents in 1994 to address the Subtitle D regulations. These permit modifications
provided updates to the disposal area.

The Landfill currently does not have a Gas Collection Control System (GCCS) or Landfill Gas-to-Energy
Project (LFGTE). As part of its Sustainable Strategy, the City seeks a qualified full-service Developer to
collect and control the gas via a GCCS and convert the Landfill’s gas into Biogas or Renewable Natural
Gas (RNG) to transport for sale to the clean energy market (Project). The City will require Landfill gas
generation Projections from the Developer.

SCOPE OF PROJECT
Proposer Shall:

1. Have the capacity to provide complete services to finance, develop, operate, transport, purchase,
condition, and market all the Landfill gas generated by the LFGTE Project, current and future.

2. Maintain and operate the equipment and facilities in a clean and sanitary condition and following
all regulatory requirements, TCEQ and EPA.

3. Work cooperatively with the City to resolve any operational and maintenance-type issues that may
occur.

4. Provide specific details about the method and equipment used for gas collecting, processing,
storing, transporting, and marketing in the proposal.

5. The Firm will only destroy or incinerate Landfill gas with written approval from the City. The
Developer shall provide the City with periodic monthly reports and written certification for all
materials diverted from the Landfill.

6. Assume full responsibility and liability for collecting, processing, and marketing of Landfill gas
generated by the LFGTE Project at the Landfill.

7. Describe in detail the proposed markets, processes, end users, and revenue for the City upon
execution of an Agreement.

8. Please specify the location and operating hours of the facility it proposes to receive materials. The
City shall have the right to inspect the facility and its operational records to ensure contract
compliance with Landfill gas handling and conditioning into renewable natural gas.

The City is pursuing sustainable options in Agreement with the City’s Sustainable Strategy. Specifically,
the City intends to sell the unconditioned biogas for enhanced sustainability and monetary benefit.

The City is seeking Statements of Qualifications from highly qualified and experienced responding
entities, teams, or joint ventures (Firms), to turn-key develop, operate, manage, and monetize the
conversion of Landfill biogas to RNG or alternative energy standards.

Any information provided as part of this RFQ shall be considered confidential and shall not be reviewed
by or shared with parties outside the City staff and consultant staff assisting in selecting the most qualified
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responding Firms. Firms should mark any pages in their RFQ response as “Confidential” if those pages
contain sensitive technical information.

The City anticipates the Firm will collect and control the Landfill gas and utilize the gas for RNG,
electricity generation, or other alternative energy while managing all waste products caused by the

Project.

The City is interested in contracting with Firms that would provide a “turn-key” solution by supplying
self-funding, facilities, design, construction, operation, management, and permitting services necessary
for executing their proposed business model of utilizing the Landfill’s gas.

QUALIFICATION INSTRUCTIONS

Mandatory Pre-submittal Meeting:
The City shall conduct a pre-submittal meeting. The pre-submittal gathering intends to:

Review the Request for Qualifications Instructions
Review the City’s procurement procedures

Project overview presentation

Tour of the Landfill

e Answer questions

Mandatory Site Visit:
The City shall conduct a site visit with the interested Developers. The site visit intends to:

e Review the Project location and site conditions
e Answer Questions

Required Qualifications Contents:

All brochures and supplemental documentation shall be included with the original and all copies. If not,
the Firm may be considered non-responsive. Firms are required to submit the following information in
their qualification package:

e Letter of Transmittal: The Firm shall provide a transmittal letter with an authorizing signature
for the qualifications. The letter must briefly summarize the Firm’s ability and willingness to
perform the services required by the RFQ.

e Firm Profile and Background: Please provide the following information:

Name of the lead respondent company firm and any teaming firms

The Firm’s background and short biography

Number of employees and amount of business or Projects conducted in last five (5) years
Services provided by the Firm

Approximate percentage of the Firm and/or key stakeholder’s business from LFGTE and
GCCS Projects

Number of years the Firm and Key Stakeholders have been in the business

Technical qualifications and experience of the Firm’s key stakeholders

Technological capabilities and expertise of the Firms key staff, including any certifications
earned, special training taken, and memberships in professional groups

An organizational chart of key staff for this Project for design, construction, and operation
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Name, title, mailing address, telephone number, and email address of the persons who will
function as the City’s primary contact and backup contact person

e Qualification Response: Firm’s general business model description that reflects accepting and
utilizing a Landfill’s biogas.

Briefly describe the biogas’s intended collection, processes, transport, and final market
utilization strategy
Include a rough estimate of the amount of leased land (to the nearest 5 acres) required to
support the business plan from the City for $1.00 per year. Subleasing the City’s land will
not be permitted
Include any significant exceptions, constraints, modifications, or preferred alternative
strategies to the 4-step selection and Project execution narrative as stated in this document:
- What would the Firm propose differently for the conceptual Agreement framework
described herein?
« What additional features would the Firm want to include in such an Agreement?

e Experience in Similar Projects: Provide you Firm’s background and expertise in the following

areas:

Projects of a similar size as this Project

Project experience with the City of Port Arthur

Renewable energy, including any biogas conversion into RNG

Provide three reference installations/Projects with reference contact information as
described in the References section below

Marketing RINs, especially of the Cellulosic D-3 variety and revenue generation/sharing
Agreements

Air permits related to GCCS, LFGTE, and burning of fuel (blower/flares, gas-powered
engines, turbines, etc.) if applicable to the Firm’s business model

Gas Collection Control Systems (GCCS) permitting

GCCS engineering

GCCS equipment procurement and construction

Design, permit, install, and operation of a regulatory-compliant GCCS system, including
blower/flare systems

RNG permitting

RNG engineering

RNG equipment procurement and construction

RNG transportation via pipelines or hauling

Execution of natural gas pipeline Agreements

Design, construction, and operation of PHMSA (Pipeline and Hazardous Materials Safety
Administration - the Regulatory agency over gas pipelines) jurisdictional gas pipelines
and/or pipelines for CenterPoint Energy, formerly Vectren in this area, or other pipeline
companies as required by the Firm’s business model

Natural gas pipeline design and construction of interconnects (including gas monitoring
and compliance equipment)

Experience in negotiating contracts for the design, construction, and sale of RNG regarding
local, state, and federal regulations
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Operations of biogas conditioning systems and/or Biogas to RNG systems to include waste
gas management
Permitting for construction and operation of the proposed business model

e Capacity to Perform Work:

Project management: Outline your Firm’s Project management which includes but is not
limited to initial construction and installation of a turn-key operation, and ongoing Project
performance measurement/indicator systems

Percent availability of key staff from the Firm’s organization chart provided above
Partnerships: Share your Firm’s experience in working with state and local government
and public-private sector collaborations

Conflicts of interest: Provide any information on potential conflicts of interest, including
existing or financial relations with natural gas companies, manufacturers, installers, or
other firms, including legal settlements, active or settled in the past

References: Provide at least three references from previous similar and similarly sized
Projects. Provide the name, email, and phone number of references and the name and
location of the previous Projects being referenced. The City is particularly interested in
contacting your governmental clients engaged with similar Projects in Texas

Identify key personnel who will be primarily involved in this Project. Highlight any
experience successfully implementing your Firm’s recommendations to state and local
governments

Identify an estimated timeline from notice to proceed until the gas is accepted from the
City, key milestones

Identify any local involvement and services expected to complete this Project

Identify areas of risk for this Project based on the Firm’s or contractor’s detailed work plan
and schedule for all aspects of this Project, including but not limited to financial,
construction, legal, product availability, environmental and archaeological

Statement of Exceptions to RFQ Requirements: Provide a detailed description of any
exceptions taken to the requirements of this RFQ. Any other departures from the City’s
RFQ should be identified, and failure to do so shall make the qualification non-responsive
Financial Statements of the Developer: show proof of financial stability

e Items that disqualify a Firm immediately:

Criteria:
The selection committee will evaluate each qualification submitted based on the following criteria. After
receiving and reviewing the written qualification, the City may elect to present the qualifications in person
or submit clarifications in writing.

Firms shall not assume that any information shared with the City before this RFQ will be considered in
the evaluation process of this RFQ. The evaluation team may or may not have prior knowledge of any
discussions and processes. Evaluation will be completed on the information submitted in response to
the RFQ only.

Incomplete or non-responsive qualification
Inexperience with similar LFGTE Projects
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Evaluation Criteria for Statement of Qualifications
Item Description Points Possible
I Finn and Individual Qualifications 30
2 Experience on Similar Projects (and working with local governments) 45
) Capacity to Perform the Work 10
4 | Financial Capability of the Firm 15
Total Points 100

Evaluation of the Statement of Qualifications will consider the following Criteria:

Firm and Individual Qualifications: 309% of Total Score
Number of years the Firm and Key Stakeholders have been in the business

Technical qualifications and experience of the Firm’s key stakeholders

Technological capabilities and expertise of the Firms key staff, including any certifications earned,
special training taken, and memberships in professional groups

Experience on Similar Projects: 45% of Total Score

List of RNG Turn-Key Projects, including GCCS Projects

Experience with brokering the sale of gas in the Renewable Identification Number (RIN) Market
to maximize City return.

Marketing RINs, especially of the Cellulosic D-3 variety and revenue generation/sharing
Agreements

Air permits related to GCCS, LFGTE, and burning of fuel (blower/flares, gas-powered
engines, turbines, etc.) if applicable to the Firm’s business model

Gas Collection Control Systems (GCCS) permitting

GCCS engineering

GCCS equipment procurement and construction

Design, permit, install, and operation of a regulatory-compliant GCCS system, including
blower/flare systems

RNG permitting

RNG engineering

RNG equipment procurement and construction

Experience in negotiating, designing, and constructing pipeline installation and associated
Agreements

Experience in the design and construction, and operation of PHMSA (Pipeline and
Hazardous Materials Safety Administration - the Regulatory agency over gas pipelines)
jurisdictional gas pipelines

Experience with Natural Gas pipeline interconnection construction (including gas
monitoring and regulations equipment)

Experience negotiating and drafting contracts for the design, construction, and sale of RNG
regarding local, state, and federal regulations.

Experience in the operations of biogas conditioning systems and/or Biogas to RNG
systems

Projects of a similar size as Port Arthur’s Project
Project Experience with the City of Port Arthur
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Capacity to Perform the Work: 10% of Total Score
e Ability to perform work within specified time and budget
e Availability of key staff and resources to do the work
e Proximity to the Project site

Firm Financial Status: 159% of Total Score

Separate Reference Check: Reference Check is separate and independent of the RFQ Evaluation. The
Firm must achieve a minimum of 80%

e Quality of Design 25%
e Technical Innovation 25%
e Meeting schedules and deadlines 15%
e Controlling costs and meeting budgets 15%
e Communication/Cooperation 10%
e Quality Assurance/Quality Control Plan 10%

Next Steps: Shortlisted Firms — Requirements and Submissions

The City of Port Arthur will evaluate, rank and score the Statement of Qualifications of each Firm. The
City will then shortlist and select three (3) firms. Before issuing the Request for Proposals, the City will
conduct one additional Q&A meeting with the selected firms. The City will notify and provide further
instructions for each selected Firm.

Firms are encouraged to provide suggested improvements/changes to the Project Scope to enhance the
RFQ process.

RFQ PROCESS
The City is conducting the following four (4) steps for agreeing to sell its biogas, which is explained in
the following paragraphs. Past performance with the City will be considered when qualifying Firms.
Request for Qualifications
Request for Proposals
Entering into an Agreement
Design, Construction, and Operation

=

Hwn

Step 1: Request for Qualifications
This RFQ is the first step to entering into an Agreement with the City to purchase biogas. The City
intends to review all Statement of Qualifications (SOQs) submitted and shortlist a maximum of three (3)
qualified Firms. The shortlisted firms would then receive a Request for Proposal. The City anticipates
notifying shortlisted firms one (1) month after RFQ submission.

Step 2: Request for Proposals
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The Request for Qualification will contain a proposed draft contract Agreement (Agreement) for review
and comment by proposers. Firms would provide constraints, requirements, or exclusions to the draft
contract Agreement required to execute their business models. The proposal would also include the
Firm’s monetization “best price” offered to the City for the sale of biogas on a price per-unit basis. If
agreeable to the City, the most beneficial proposal could then be selected for the City to enter into a
proposed Agreement with the Firm, with the Agreement terms, including the Firm’s markups, considered
binding. The selected Firm is anticipated to be notified approximately two (2) months following RFQ
submission.

Step 3: Enter into an Agreement
The Agreement framework is anticipated to be similar to the following:

Term of Duration - The term anticipated is twenty-four (24) years to enable two (2) years for design and
two (2) years of construction/startup to arrive at the “Beginning of Operation Date,” followed by twenty
(20) years of operation to arrive at the end of the useful life of the equipment.

The City anticipates the Firm will operate the biogas facility for twenty (20) years to arrive at the end of
the installed equipment’s useful life, which shall be the end of the contract term as stipulated in the
Agreement. At the end of the contract term, the City shall have the option to take one of the following
actions:

e Purchase all equipment, pipeline and easements, spare parts, utility drops, improvements to the
leased land, etc., at “fair market value” as determined by a third party. The City’s purchase would
presumably be made to assume operations and maintenance of the equipment and process

e The Firm could be provided an extension or renewal of the Agreement following renegotiations on
essential items such as bigas price.

e Instruct the Firm to remove all equipment and return the leased property to its original state at no
cost to the City

Payment Terms - Will begin at the “Beginning of Operation Date.” The Operation Date is not related to
when the RIN values and potentially other environmental attributes are achieved, should RINs apply to
the Firm’s proposed business model. The intent is that both parties will be incentivized to begin RNG gas
production, conditioning, and sale or application of gas as quickly as possible.
The Firm shall agree to take all biogas produced by the Landfill (up to an agreed-upon maximum volume)
with a 95% availability determined annually. The Firm shall pay for all biogas taken on a unit price basis
stated within the Agreement. If the Firm cannot maintain 95% availability for its biogas system, it shall
still pay for the Floor VVolume of gas daily.
The payment terms will include increases for escalation via a referenced metric to calculate payment
throughout the Project.
Land Lease Terms - Because this Agreement will have a finite duration and is anticipated to require
development on land leased from the City, the terms of the land use and terms for demolition and/or
turning over the developments on the land shall be stipulated in the Agreement. If available, the City
would lease to the Developer City owned nearby property for $ 1/year for the duration of the Project.
Additional Items regarding this Project’s Agreement:
e The Firm will install infrastructure for their required utilities and pay for all their utility
consumption throughout the Agreement.
e The Firm will install, permit, operate, and report any required excess GCCS gas flares and the
processing plant’s waste gas flares to regulators.
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e The condensate resulting from any gas treatment would be captured, and it is the Firm’s
responsibility to dispose of it.

The City anticipates executing the Agreement will take two (2) months after selecting the best proposal
from Firms.
Step 4: Design, Construction, Operation

The Firm shall be wholly responsible for performing operations, preventative maintenance, corrective
maintenance, furnishing consumables, and maintaining all necessary regulatory compliance required to
keep the biogas facility in operation. The City shall not be responsible for any costs related to these items
or any items needed to keep the biogas system ready for its intended use. The inability of the Firm to keep
its biogas system operating for its intended use at a 95% availability rate shall result in the Firm paying
for the Floor amount of gas as stipulated in the Agreement.

It is anticipated to require two (2) years to design and permit the Firm’s biogas system and required
supporting infrastructure. The City expects it will take two (2) years to construct the biogas system and
the required supporting infrastructure and conduct startup activities. At the end of four (4) years for
design, permitting, construction, and startup, the “Beginning of Operation Date” shall be enacted, in
which biogas sales from the City to the Firm shall commence as stipulated in the Agreement. The Firm
shall be wholly responsible for coordinating efforts to monetize RINSs, and other environmental attributes,
with the “Beginning of Operation Date,” and biogas sales shall commence on this date regardless of the
status of RIN monetization.

e All Firms submitting qualifications will be notified, upon the final determination by the City, of

the Firm or Firms selected to the shortlist for an interview to perform the requested work.

NOTE: If the construction is completed before the four (4) year estimated schedule, the purchase of
biogas from the City will start at such date.
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LETTER OF INTEREST

RFQ - Study, Design and Develop a Project to Convert Landfill Gas to Energy

Deadline: May 31, 2023

The undersigned firm submits the following information (this RFQ submittal) in response to the Request
for Qualifications (as amended by any Addenda), issued by the City of Port Arthur, TX (City) for Civil
Engineers for the City of Port Arthur

Enclosed, and by this reference incorporated herein and made a part of this RFP, are the following:
s COMPLETED RFQ LETTER OF INTEREST FORM
% NON-COLLUSION AFFIDAVIT (MUST BE NOTARIZED)
s AFFIDAVIT (MUST BE NOTARIZED)
% CONFLICT OF INTEREST
s HOUSE BILL 89 VERIFICATION
% SB 252CHAPTER 2252 CERTIFICATION

Firm understands that the City is not bound to select any firm for the final pre-qualified list and may reject
any responses submitted.

Firm also understands that all costs and expenses incurred by it in preparing this RFQ and participating in
this process will be borne solely by the firm, and that the required materials to be submitted will become
the property of the City and will not be returned.

Firm agrees that the City will not be responsible for any errors, omissions, inaccuracies, or incomplete
statements in this RFQ. Firm accepts all terms of the RFQ submittal process by signing this letter of
interest and making the RFQ submittal.

This RFQ shall be governed by and construed in all respects according to the laws of the State of Texas.

Firm Name Date
Authorized Signature Title

Name (please print) Telephone
Address City/State/Zip
Email
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NON-COLLUSION AFFIDAVIT

CITY OF PORT ARTHUR

LN W W

STATE OF TEXAS

By the signature below, the signatory for the bidder certifies that neither he nor the firm, corporation,
partnership or institution represented by the signatory or anyone acting for the firm bidding this project
has violated the antitrust laws of this State, codified at Section 15.01, et seq., Texas Business and
Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the bid made to
any competitor or any other person engaged in the same line of business, nor has the signatory or anyone
acting for the firm, corporation or institution submitting a bid committed any other act of collusion related

to the development and submission of this bid proposal.

Signature:

Printed Name:
Title:
Company:
Date:

SUBSCRIBED and sworn to before me the undersigned authority by the of, on behalf
of said bidder.

Notary Public in and for the
State of Texas

My commission expires:
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AFFIDAVIT

All pages in Offeror’s Responses containing statements, letters, etc., shall be signed by a duly authorized
officer of the company whose signature is binding.

The undersigned offers and agrees to one of the following:

| hereby certify that 1 do not have outstanding debts with the City of Port Arthur. | further agree
to pay succeeding debts as they become due.

I hereby certify that 1 do _have outstanding debts with the City of Port Arthur and agree to pay
said debts prior to execution of this agreement. | further agree to pay succeeding debts as they become
due.

| hereby certify that 1 do have outstanding debts with the City of Port Arthur and agree to enter
into an agreement for the payment of said debts. | further agree to pay succeeding debts as they become
due.

Firm Name Date
Authorized Signature Title
Name (please print) Telephone
Email

STATE:

COUNTY:

SUBSCRIBED AND SWORN to before me by the above named

on this the day of , 20

Notary Public

RETURN THIS AFFIDAVIT AS PART OF THE BID PROPOSAL
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2 |:| Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:l Yes I:l No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes I:l No

Describe each employment or business relationship that the vendor nhamed in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

I:l Check this box if the vendor has given the local government officer or afamily member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/iwww.statutes.legis state tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship"” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor,
(B) has given to the local govermment officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a coniract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B} submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.athics. state.tx.us Reavisad 11/30/2015
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SB 252
CHAPTER 2252 CERTIFICATION

I, , the undersigned a representative

of

(Company or Business Name)

being an adult over the age of eighteen (18) years of age, pursuant to Texas Government Code, Chapter
2252, Section 2252.152 and Section 2252.153, certify that the company named above is not listed on the
website of the Comptroller of the State of Texas concerning the listing of companies that are identified
under Section 806.051, Section 807.051 or Section 2253.153. | further certify that should the above-
named company enter into a contract that is on said listing of companies on the website of the
Comptroller of the State of Texas which do business with Iran, Sudan or any Foreign Terrorist

Organization, | will immediately notify the City of Port Arthur Purchasing Department.

Name of Company Representative (Print)

Signature of Company Representative

Date
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House Bill 89 Verification

I, (Person name), the undersigned representative

(hereafter referred to as “Representative”) of

(company or business name, hereafter referred to as “Business

Entity”), being an adult over the age of eighteen (18) years of age, after being duly sworn by the
undersigned notary, do hereby depose and affirm the following:

1. That Representative is authorized to execute this verification on behalf of Business Entity;

2. That Business Entity does not boycott Israel and will not boycott Israel during the term of any
contract that will be entered into between Business Entity and the City of Port Arthur; and

3. That Representative understands that the term “boycott Israel” is defined by Texas Government
Code Section 2270.001 to mean refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled

territory, but does not include an action made for ordinary business purposes.

SIGNATURE OF REPRESENTATIVE

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, on this day of

, 20

Notary Public
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GENERAL INFORMATION:

Proposers are cautioned to read the information contained in this RFP carefully and to submit a
complete response to all requirements and questions as directed.

TERMINOLOGY: "Bid" vs. "Proposal”--For the purpose of this RFP, the terms "Bid" and *Proposal"
shall be equivalent.

AWARD: The City of Port Arthur will review all proposals for responsiveness and compliance with
these specifications. The City reserves the right to award on the basis of the Lowest and Best Offer in
accordance with the laws of Texas, to waive any formality or irregularity, and/or to reject any or all
proposals.

ALTERING BIDS: Bids cannot be altered or amended after submission deadline. Any interlineations,
alteration, or erasure made before opening time must be initialed by the signer of the bid, guaranteeing
authenticity.

WITHDRAWAL OF PROPOSAL: The proposer may withdraw its proposal by submitting written
request, over the signature of an authorized individual, to the Purchasing Division any time prior to the
submission deadline. The proposer may thereafter submit a new proposal prior to the deadline.
Modification or withdrawal of the proposal in any manner, oral or written, will not be considered if
submitted after the deadline.

CONFLICT OF INTEREST: No public official shall have interest in this contract, in accordance with
Vernon's Texas Code Annotated, Local Government Code Title 5, Subtitle C, Chapter 171.

CONFLICT OF INTEREST: Provide a completed copy of the Conflict of Interest Questionnaire (Form
CIQ). The Texas legislature recently enacted House Bill 914 which added Chapter 176 to the Texas Local
Government Code. Chapter 176 mandates the public disclosure of certain information concerning persons
doing business or seeking to do business with the City of Port Arthur, including affiliations and business
and financial relationships such persons may have with City of Port Arthur officers. The form can be can
be located at the Texas Ethics Commission website:
https://www.ethics.state.tx.us/filinginfo/conflict_forms.htm

By doing business or seeking to do business with the City of Port Arthur including submitting a response
to this RFP, you acknowledge that you have been notified of the requirements of Chapter 176 of the
Texas Local Government Code and you are representing that you in compliance with them.

Any information provided by the City of Port Arthur is for information purposes only. If you have
concerns about whether Chapter 176 of the Texas Local Government Code applies to you or the
manner in which you must comply, you should consult an attorney.

The following are the current City Council and City Employees who are anticipated to either recommend
or

ETHICS: Public employees must discharge their duties impartially so as to assure fair, competitive
access to governmental procurement by responsible contractors. Moreover, they should conduct
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themselves in such a manner as to foster public confidence in the integrity of the City of Port Arthur’s
procurement organization.

Any employee that makes purchases for the City is an agent of the City and is required to follow the
City’s Code of Ethics.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS: A prospective bidder
must affirmatively demonstrate bidder's responsibility. A prospective bidder must meet the following
requirements:
1. Be able to comply with the required or proposed delivery schedule.
2. Have a satisfactory record of performance.
3. Have a satisfactory record of integrity and ethics.
4. Be otherwise qualified and eligible to receive an award.
5. Be engaged in a full-time business and can assume liabilities for any performance or warranty
service required.
6. The City Council shall not award a contract to a company that is in arrears in its
obligations to the City.
7. No payments shall be made to any person of public monies under any contract by
the City with such person until such person has paid all obligations and debts
owed to the City, or has made satisfactory arrangements to pay the same.

ADDENDA: Any interpretations, corrections or changes to the RFP will be made by addenda no later
than 48 hours prior to the date and time fixed for submission of proposals. Sole issuing authority of
addenda shall be vested in the City of Port Arthur Purchasing Manager. The City assumes no
responsibility for the proposer’s failure to obtain and/or properly submit any addendum. Failure to
acknowledge and submit any addendum may be cause for the proposal to be rejected. It is the vendor’s
responsibility to check for any addendums that might have been issued before bid closing date and time.
All addenda will be numbered consecutively, beginning with 1.

PRICES: The bidder should show in the proposal both the unit price and total amount, where required,
of each item listed. In the event of error or discrepancy in the mathematics, the unit price shall prevail.

PURCHASE ORDER: A purchase order(s) shall be generated by the City of Port Arthur to the
successful bidder. The purchase order number must appear on all itemized invoices.

INVOICES: All invoices shall be mailed directly to the City of Port Arthur, Attn. Accounting Dept,
P.O. Box 1089, Port Arthur, Texas 77641.

PAYMENT: Payment will be made upon receipt of the original invoice and the acceptance of the goods
or services by the City of Port Arthur, in accordance with the State of Texas Prompt Payment Act, Article
601f V.T.C.S. The City’s standard payment terms are net 30, i.e. payment is due 30 days from the date of
the invoice.

SALES TAX: The City of Port Arthur is exempt by law from payment of Texas Sales Tax and Federal
Excise Tax; therefore, the proposal shall not include Sales Tax.
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VENUE: This agreement will be governed and construed according to the laws of the State of Texas.
This agreement is performable in Port Arthur, Texas, Jefferson County. The City of Port Arthur may
request and rely on advice, decisions, and opinions of the Attorney General of Texas and the City
Attorney concerning any portion of these requirements.

COMPLIANCE WITH LAWS: The Contractor shall comply with all applicable laws, ordinances,
rules, orders, regulations and codes of the federal, state and local governments relating to performance of
work herein.

INTEREST OF MEMBERS OF CITY: No member of the governing body of the City, and no other
officer, employee or agent of the City who exercises any functions or responsibilities in connection with
the planning and carrying out of the program, shall have any personal financial interest, direct or indirect,
in this Contract; and, the Contractor shall take appropriate steps to assure compliance.

DELINQUENT PAYMENTS DUE CITY: The City of Port Arthur Code of Ordinances prohibits the
City from granting any license, privilege or paying money to any-one owing delinquent taxes, paving
assessments or any money to the City until such debts are paid or until satisfactory arrangements for
payment has been made. Bidders must complete and sign the AFFIDAVIT included as part of this RFP.

QUANTITIES: Quantities shown are estimated, based on projected use. It is specifically understood
and agreed that these quantities are approximate and any additional quantities will be paid for at the
quoted price. It is further understood that the contractor shall not have any claim against the City of Port
Arthur for quantities less than the estimated amount.

SHIPPING INFORMATION: All bids are to be F.O.B., City of Port Arthur, Port Arthur, TX 77640

INCORPORATION OF PROVISIONS REQUIRED BY LAW: Each provision and clause required
by law to be inserted into the Contract shall be deemed to be enacted herein and the Contract shall be read
and enforced as though each were included herein. If, through mistake or otherwise, any such provision is
not inserted or is not correctly inserted the Contract shall be amended to make such insertion on
application by either party.

CONTRACTOR'S OBLIGATIONS: The Contractor shall and will, in good workmanlike manner,
perform all work and furnish all supplies and materials, machinery, equipment, facilities and means,
except as herein otherwise expressly specified, necessary or proper to perform and complete all the work
required by this Contract, in accordance with the provisions of this Contract and said specifications.

The apparent silence of these specifications as to any detail or to the apparent omission from it of a
detailed description concerning any point shall be regarded as meaning that only the best commercial
practices are to prevail.

While the purpose of the specifications is to indicate minimum requirements in the way of capability,
performance, construction, and other details, its use is not intended to deprive the City of Port Arthur the
option of selecting goods which may be considered more suitable for the purpose involved.

Under the Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.
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TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and
proper manner his obligations under this contract, or if the Contractor shall violate any of the covenants,
agreements or stipulations of this contract, the City shall thereupon have the right to terminate this
contract by giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least fifteen (15) days before the effective date of such termination. Notwithstanding the
above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by
virtue of any breach of the contract by the Contractor, and the City may withhold any payments to the
Contractor for the purpose of set-off until such time as the exact amount of damages due the City from the
Contractor is determined.

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time giving at
least thirty (30) days notice in writing to the Contractor. If the Contract is terminated by the City as
provided herein, the Contractor will be paid for the service that it has performed up to the termination
date. If this contract is terminated due to fault of the Contractor, the previous paragraph hereof relative to
termination shall apply.

RELEASES AND RECEIPTS: The City of Port Arthur before making payments may require the
Contractor to furnish releases or receipts for any or all persons performing work and supplying material or
service to the Contractor, or any sub-contractors for work under this contract, if this is deemed necessary
to protect its interests.

CARE _OF WORK: The Contractor shall be responsible for all damages to person or property that
occurs as a result of his fault or negligence in connection with the work performed until completion and
final acceptance by the City.

SUB-CONTRACTS: The Contractor shall not execute an agreement with any sub-contractor or permit
any sub-contractor to perform any work included in this Contract until he has received from the City of
Port Arthur written approval of such agreement.

INSURANCE: All insurance must be written by an insurer licensed to conduct business in the State of
Texas, unless otherwise permitted by Owner. The Contract shall, at his own expense, purchase, maintain
and keep in force insurance that will protect against injury and/or damages which may arise out of or
result from operations under this contract, whether the operations be by himself or by any subcontractor
or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable, of the following types and limits

1. Standard Worker's Compensation Insurance:

2. Commercial General Liability occurrence type insurance City of Port Arthur, its officers,
agents, and employees must be named as an additional insured):

a. Bodily injury $1,000,000 single limit per occurrence or $1,000,000 each
person /$1,000,000 per occurrence; and,

b. Property Damage $1,000,000 per occurrence regardless of contract amount; and,

c. Professional Liability: $1,000,000.
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Contractor shall cause Contractor's insurance company or insurance agent to fill in all information
required (including names of insurance agency, contractor and insurance companies, and policy numbers,
effective dates and expiration dates) and to date and sign and do all other things necessary to complete
and make into valid certificates of insurance and pertaining to the above listed items, and before
commencing any of the work and within the time otherwise specified, Contractor shall file completed
certificates of insurance with the Owner.

None of the provisions in said certificate of insurance should be altered or modified in any respect except
as herein expressly authorized. Said CERTIFICATE OF INSURANCE Form should contain a provision
that coverage afforded under the policies will not be altered, modified or canceled unless at least fifteen
(15) days prior written notice has been given to the City of Port Arthur. Contractor shall also file with the
City of Port Arthur valid CERTIFICATE OF INSURANCE on like form from or for all Subcontractors
and showing the Subcontractor (s) as the Insured. Said completed CERTIFICATE OF INSURANCE
Form (s) shall in any event be filed with the City of Port Arthur not more than ten (10) days after
execution of this Contract.

NOTICE TO PROCEED: Notice to Proceed shall be issued within ten (10) days of the execution of the
Contract by OWNER. Should there be any reasons why Notice to Proceed cannot be issued within such
period, the time may be extended by mutual agreement between OWNER and CONTRACTOR.

DISCLOSURE OF INTERESTED PARTIES FORM 1295: A person or business, who enters into a
contract with the City, meeting the conditions according to Texas Local Government Code Sec. 2252.908,
is required to file Form 1295 with Texas Ethics Commission. This form is not required unless there is a
contract between the vendor and the City of Port Arthur. Do not submit this form unless you
receive an award letter from the City.

PUBLIC INSPECTION OF PROPOSALS: The City strictly adheres to the Texas Public Information
Act (Texas Government Code Chapter 552.001, et seq.) and all other governing statutes, regulations, and
laws regarding the disclosure of RFP information. Proposal Documents are not available for public
inspection until after the contract award. If the Proposer has notified the City, in writing, that the Proposal
Document contains trade secrets or confidential information, the City will generally take reasonable steps
to prevent disclosure of such information, in accordance with the Public Information Act. This is a
statement of general policy only, and in no event shall the City be liable for disclosure of such
information by the City in response to a request, regardless of the City’s failure to take any such
reasonable steps, even if the City is negligent in failing to do so.

PROPOSAL EVALUATION AND CONTRACT AWARD: Proposal Evaluation and Contract Award
Process: An award of a contract to provide the goods or services specified herein will be made using
competitive sealed proposals, in accordance with Chapter 252 of the Texas Local Government Code and
with the City’s purchasing policy. The City will evaluate all proposals to determine which offerors are
reasonably qualified for the award of the contract, applying the anticipated evaluation factors and
emphasis to be placed on each factor as identified in the Scope of Services. A variety of factors may be
used in the evaluation of the submitted proposals for this project. The City may, at its option, conduct
discussions with or accept proposal revisions from any reasonably qualified proposer. Discussions may
not be initiated by offerors. These discussions will be limited to issues and topics brought forth by the
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City. Any attempt by proposer or vendor at deviating from the issues and topics to discuss other
issues and topics concerning the Proposal brought forth by the City of Port Arthur shall be grounds
for disqualification. Vendors shall not contact any City of Port Arthur personnel during the proposal
process without the express permission from the City’s Purchasing Manager.

AMBIGUITY: Any ambiguity in the Proposal Document as a result of omission, error, lack of clarity or
non-compliance by the Proposer with specifications, instructions and all conditions shall be construed in
the favor of the City.

ADDITIONAL INFORMATION: City may request any other information necessary to determine
Proposer’s ability to meet the minimum standards required by this RFP.
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